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be considered ‘‘products introduced 
into interstate commerce’’ provided 
such products are clearly designated as 
intended for export only; 

(6) Products that are otherwise not 
subject to the requirements of this sub-
part that are being repaired, using a 
process that uses a controlled sub-
stance. 

(7) Products, processes, or substitute 
chemicals undergoing research and de-
velopment, by which a controlled sub-
stance is used. Such products must be 
labeled when they are introduced into 
interstate commerce. 

(c) Interference with other required la-
beling information. The warning state-
ment shall not interfere with, detract 
from, or mar any labeling information 
required on the labeling by federal or 
state law.

§ 82.108 Placement of warning state-
ment. 

The warning statement shall be 
placed so as to satisfy the requirement 
of the Act that the warning statement 
be ‘‘clearly legible and conspicuous.’’ 
The warning statement is clearly leg-
ible and conspicuous if it appears with 
such prominence and conspicuousness 
as to render it likely to be read and un-
derstood by consumers under normal 
conditions of purchase. Such placement 
includes, but is not limited to, the fol-
lowing: 

(a) Display panel placement. For any 
affected product or container that has 
a display panel that is normally viewed 
by the purchaser at the time of the 
purchase, the warning statement de-
scribed in § 82.106 may appear on any 
such display panel of the affected prod-
uct or container such that it is ‘‘clear-
ly legible and conspicuous’’ at the time 
of the purchase. If the warning state-
ment appears on the principal display 
panel or outer packaging of any such 
affected product or container, the 
warning statement shall qualify as 
‘‘clearly legible and conspicuous,’’ as 
long as the label also fulfills all other 
requirements of this subpart and is not 
obscured by any outer packaging, as 
required by paragraph (b) of this sec-
tion. The warning statement need not 
appear on such display panel if either: 

(1) The warning statement appears on 
the outer packaging of the product or 

container, consistent with paragraph 
(b) of this section, and is clearly legible 
and conspicuous; or 

(2) The warning statement is placed 
in a manner consistent with paragraph 
(c) of this section. 

(b) Outer packaging. If the product or 
container is normally packaged, 
wrapped, or otherwise covered when 
viewed by the purchaser at the time of 
the purchase the warning statement 
described in § 82.106 shall appear on any 
outer packaging, wrapping or other 
covering used in the retail display of 
the product or container, such that the 
warning statement is clearly legible 
and conspicuous at the time of the pur-
chase. If the outer packaging has a dis-
play panel that is normally viewed by 
the purchaser at the time of the pur-
chase, the warning statement shall ap-
pear on such display panel. If the warn-
ing statement so appears on such prod-
uct’s or container’s outer packaging, it 
need not appear on the surface of the 
product or container, as long as the 
statement also fulfills all other re-
quirements of this subpart. The warn-
ing statement need not appear on such 
outer packaging if either: 

(1) The warning statement appears on 
the surface of the product or container, 
consistent with paragraph (a) of this 
section, and is clearly legible and con-
spicuous through any outer packaging, 
wrapping or other covering used in dis-
play; or 

(2) The warning statement is placed 
in a manner consistent with paragraph 
(c) of this section. 

(c) Alternative placement. The warning 
statement may be placed on a hang 
tag, tape, card, sticker, invoice, bill of 
lading, supplemental printed material, 
or similar overlabeling that is securely 
attached to the container, product, 
outer packaging or display case, or ac-
companies the product containing or 
manufactured with a controlled sub-
stance or a container containing class I 
or class II substances through its sale 
to the consumer or ultimate consumer. 
For prescription medical products that 
have been found to be essential for pa-
tient health by the Food and Drug Ad-
ministration, the warning statement 
may be placed in supplemental printed 
material intended to be read by the 
prescribing physician, as long as the 

VerDate sep<16>2003 09:43 Sep 16, 2003 Jkt 000000 PO 00000 Frm 00431 Fmt 8010 Sfmt 8002 D:\CFRS\BUGS\200153T.XXX apps41 PsN: 200153T



432

40 CFR Ch. I (7–1–03 Edition)§ 82.110 

following statement is placed on the 
product, its packaging, or supple-
mental printed material intended to be 
read by the patient: ‘‘This product con-
tains [insert name of substance], a sub-
stance which harms the environment 
by depleting ozone in the upper atmos-
phere.’’ In any case, the warning state-
ment must be clearly legible and con-
spicuous at the time of the purchase. 

(d) Products not viewed by the pur-
chaser at the time of purchase. Where the 
purchaser of a product cannot view a 
product, its packaging or alternative 
labeling such that the warning state-
ment is clearly legible and conspicuous 
at the time of purchase, as specified 
under paragraphs (a), (b), or (c) of this 
section, the warning statement may be 
placed in the following manner: 

(1) Where promotional printed mate-
rial is prepared for display or distribu-
tion, the warning statement may be 
placed on such promotional printed 
material such that it is clearly legible 
and conspicuous at the time of pur-
chase; or 

(2) The warning statement may be 
placed on the product, on its outer 
packaging, or on alternative labeling, 
consistent with paragraphs (a), (b), or 
(c) of this section, such that the warn-
ing statement is clearly legible and 
conspicuous at the time of product de-
livery, if the product may be returned 
by the purchaser at or after the time of 
delivery or if the purchase is not com-
plete until the time of delivery (e.g., 
products delivered C.O.D.).

§ 82.110 Form of label bearing warning 
statement. 

(a) Conspicuousness and contrast. The 
warning statement shall appear in con-
spicuous and legible type by typog-
raphy, layout, and color with other 
printed matter on the label. The warn-
ing statement shall appear in sharp 
contrast to any background upon 
which it appears. Examples of com-
binations of colors which may not sat-
isfy the proposed requirement for sharp 
contrast are: black letters on a dark 
blue or dark green background, dark 
red letters on a light red background, 
light red letters on a reflective silver 
background, and white letters on a 
light gray or tan background. 

(b) Name of substance. The name of 
the class I or class II substance to be 
inserted into the warning statement 
shall be the standard chemical name of 
the substance as listed in 40 CFR part 
82, appendix A to subpart A, except 
that: 

(1) The acronym ‘‘CFC’’ may be sub-
stituted for ‘‘chlorofluorocarbon.’’ 

(2) The acronym ‘‘HCFC’’ may be sub-
stituted for 
‘‘hydrochlorofluorocarbon.’’ 

(3) The term ‘‘1,1,1-trichloroethane’’ 
may be substituted for ‘‘methyl chloro-
form.’’ 

(c) Combined statement for multiple 
class I substances. If a container con-
taining or a product contains or is 
manufactured with, more than one 
class I or class II substance, the warn-
ing statement may include the names 
of all of the substances in a single 
warning statement, provided that the 
combined statement clearly distin-
guishes which substances the container 
or product contains and which were 
used in the manufacturing process. 

(d) Format. (1) The warning statement 
shall be blocked within a square or rec-
tangular area, with or without a bor-
der. (2) The warning statement shall 
appear in lines that are parallel to the 
surrounding text on the product’s PDP, 
display panel, supplemental printed 
material or promotional printed mate-
rial. 

(e) Type style. The ratio of the height 
of a capital letter to its width shall be 
such that the height of the letter is no 
more than 3 times its width; the signal 
word ‘‘WARNING’’ shall appear in all 
capital letters. 

(f) Type size. The warning statement 
shall appear at least as large as the 
type sizes prescribed by this paragraph. 
The type size refers to the height of the 
capital letters. A larger type size mate-
rially enhances the legibility of the 
statement and is desirable. 

(1) Display panel or outer packaging. 
Minimum type size requirements for 
the warning statement are given in 
Table 1 to this paragraph and are based 
upon the area of the display panel of 
the product or container. Where the 
statement is on outer packaging, as 
well as the display panel area, the 
statement shall appear in the same 
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